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BEFORE TIIE ION'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH NEW DELHI
(Original Application no. 815/2022)

IN TIIE MATTER OF

Suresh Chand

Versus

D. M. Kapashera & Others

Applicant/ Applicant

Most Respectfully Showeth

Respondcnts

Date ofHearing: 30.08.2024

REPLY/OBJECTION ON BEHALF OF THE RESPONDENTNO, 5 &6

1. That the answering respondents are the owners of Khasra no.'s

112/258/274, in village Kanganheri. The land of these khasras are

adjacent to Khasra No. 111 (pond), the subject matter of complaint.

However there is EXCESS LAND of 3 Gatthas between Khasra No.

111 and Khasra No. 274/112, which is being used as Rasta for more

than 50 years.

2, That the kind attention of this Hon'ble forum is drawn that a

Demarcation in respect of Khasra No. 111 was conducted on

28.02.2023 in village Kanganheri and after this demarcation a portion

of property comprised in Khasra no. 112, 258 & 274 was illegally

demolished on 15.05.2023 on the basis of false and tabricated report

prepared by the Kanoongo in collusion with Land Mafia and without
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2

rectifying the objections filled in this regard for mismatch and

correction of revenue records.

In this regard a writ petition, WP 12472/2023 & CM. Appl.

49179/2023 titled as Surender & others versus DM Kapashera dated

21.09.2023, was filled in Hon'ble Iligh Court at Delhi and Hon'ble
High Court directcd that concerned revenuc officials shall

decide the representation/objections filled (which were

pending) within 8 wecks from the date of order and until such

representation/objections are decidcd,

"No action slhall be taken pursuant to the impugned

demarcation report that would obstruct the petitioner's

INGRESS and EGRESS over their property comprised in

Khasra nos. 274(1-2), 112(1-4), 258(2-1) and 245(1-17). "

(The copy of the order of Hon'ble High Court dated. 21.09.2023 is

annexed herewith as ANNEXURE- A).

That however even after the acknowledgement of
above-mentioned Order, to the office of DM/ SDM

Kapashera, the objections/applications for correction of
revenue record filled before the office are still pending.

3. That the aggrieved petitioner (the rcspondent no. 6 herein) filled a

contempt petition in Hon'ble High Court at Delhi. titled as

SURENDER & ORS versus MS. NAMGYAL ANGMO & ORS.

CONT.CAS(C), 669/2024.The notice has been issued to the respondent

vide order dated. 29/04/2024 and now the matter is fixed for hearing on

18.11.2024. (The copies of the order of Hon'ble High Court dated.

29/04/2024 & 02/O8/2024 are annexed herewith as ANNEXURE- B

(colly).
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4. Here the kind attention of this Hon'ble forum is further drawn that now

the Respondent no. Ito 4 are trying to block the INGRESS and

EGRESS of the answering Respondents, on the pretext of

making lBoundary wall of Pond and that is clear violation of

the order of Hon'ble High Court dated. 21.09.2023. On thc prctcxt

of making Boundary wall of Pond (Khasra No. 111),

Respondent no. I to 4 are merging the EXCESS LAND inside the

boundary wall.

5. It is also pertincnt to notc that nowv the outfall of dirty drain water is

being channelized to the pond by MCD, despite of clear directions

given by the PGC, which is as follows

"E.E. (Project) Najafgarh, SDMC is advised to expedite the

construction ofoutfall drain and complete the works within stipulated

time. In the meantime de-silting ofdrain be done be done on priority

basis" (the copy ofPGC letter dated. 12/0 1/20 16 and recent photograph

of diverting the dirty drain water in to pond, are annexed herewith as

ANNEXURE-C (colly).

PRELIMINARY OBJECTIONS & SUBMISSIONS

1. That the present case of the Applicant is without any cause of action and is

an attempt to obtain a wrong order / judgmcnt by misleading this Hon'ble

Forum and the sarme is liable to be dismissed.

2. That the Applicant, Suresh Chand has filed the present case complaining

about encroachment on pond comprised in Khasra No. 11| in village

Kanganheri. It is submitted that the Applicant, Suresh Chand has not

approached this Hon'ble lorum with clean hands and prescnted a fallacious
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story with malalide intention by conccaling and suppressing true and
material facts in rcspcct of' village Kngmberi and the same is liable to be

dismisscd with heavy costs.

3. That the kind attention of this llon'ble lorum is drawn towards the lactual

position of villnge Kanganheri. That uller the Cosolidation
(CHAKBANDI) in year 1970-71, the Applicant herein, Mr. Suresh Chand

has illegally grabbed the Gram sabla property khasra no. 30//23, 24/1, 24/2

and was in illegal possession of Gram Salbha lnd, an F1R bearing n0.

207/11 was registered against Mr. Surcsh Chand the Applicant herein.

Finally the cflorts of Sh. Hari Ram (the father of' respondent no. S Mr. Jai
Prakash) and the resident of Kanganheri witl the help of Government

Authorities/ DM/ SDM/ BDO/ Tehsildar, were succccdcd to gct the Gram

Sabha land vacated from thc illegal posscssion ofSuresh Chand & others

and thereafter Governmcnt Authoritics constructcd the wall from all four

sides on the vacated gam sabha land and now the said land is being used as

playground for the children & marriagc programs of' Kanganheri villagers.

4. It is further submitted that since the rcleaSe of land from illegal possession
of Sh. Suresh Chand (the Applicant hercin) and aer the registration ofFIR

against him from the cfforts ofthe father ofrespondent no. 5 Sh. Hari Ram,

the Complaint Sh. Suresh Chand always on the lookout for opportunities to

put down and malign the image of answering respondents and for the

purposc of thesamc hc frcqucntly misuscs the Govt. machincry.

5. That it is pertinent to mention here that from the South-west side of pond,

khasra no. 111, the Applicant (owncr okhasrano, 247) las encroached in

khasra nos. 85 & 103 gram shabha land.
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6. That the applicant has no intention to preserve the pond, Khasra no. 11lbut
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on the pretext of this, he want to fulfilltwopurposes, first by doing this he

want to save his own illegal/ grabbed property and sccondly he want to

demolish the propcrty of answering respondents. is submitted that this

Application of the Applicant, Suresh Chand has been filled with the

intension of revenge from the answering respondent, thercby the

Application is liable to be dismissed.

7. That it is being submitted that there were many iregularities in the revenue

record of village Kanganheri after Consolidation (CHAKBANDl). The

demarcation proceedings in this village has been conducted several times

and each time it was measured differently thereby creating new disputes

between the villagers of Kanganheri.(The copy of comparative Revenue

Record masavi & all demarcation drawing are annexed as ANNEXURE- D)
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8. Here it is further important to note that in 2003-04 the Demarcation

procecdings were conducted by the D.M/S.D.M/Tehsildar and after the

demarcation of Khasra No. 111, the officials of revenue department had
demolished the unauthorized portion of the property bearing khasra no.

239/1, 240/I/\(adjacent to Khasra No. 111) which belongs to Pushpraj,

Sanjy & others (the copy of unauthorized demolished portion, prepared by

Naksha Nazri is already annexed in ANNEXURE- D).

However as per wrong demarcation conducted in year

2017, by bypassing the revenue records as well as MASAVI & FIELD

BOOK, in order to provide the bencfit to the above mentioned khasra

owners, the measurement of land of Khasra No. 111 was shifted in to the

answering respondents propcrty and Encroachers grabbed propcrty was

shown as the encroachment in GRAM SABHA RASTA (Khasra No.

103) and the property of answvcring respondent were shown to have becn

encroached upon the area of the pond (Khasra No. 111).

1-0
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1-0-7

1-3-1
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9. That further the Demarcation proccedings werc conducted in ycar 2013-14,

as per this demarcation the Applicant Sh, Suresth Chand himclf wa, shown

as onc of the Encroacher (TSM Drawing is annexed herewith as

ANNEXURE-B), 4ggricved Sh. Suresh Chand clallengcd this demarcation

in Civil Court Dwarka titted as Suresh Chund & others vs iovt. of NCTf
Delhi & Anr, CS SCJ No. 270/I8, which was dismissed by ion'ble Civil

Judge vide order datcd. 20/03/2019 and subsequcntly the appcal was also

dismisscd by Hon'ble District Judge Dwarka Court vide order dated.

20/08/2019.

The demarcation procccdings were again conducted in ycar 2017 and

thercafter the ycar 2023-2024. The demarcation dated. 28.02.2023/

23.03.2023 was wrongly conducted not in accordance with revenue records,

masavi and field book. The respondent no. 6 was shown as one of the

Encroache, thereby objcctions against demarcation given to respondent no.

1 & 2, vide diary no. 1257904 dated. 10.03.2023 were filled, but

unfortunately a portion of property of respondent no. 6 and his brother was

illegally demolished on 15.05.2023 on the basis of that false and fabricated

report prepared by the Kanoongo in collusion with Land Mafia and without

rectifying the objections filled in this regard for mismatch and correction of
revenue records.

In this regard a case WP 12472/2023 & CM. Appl.

49179/2023 titled as Surender & otlhers versus DM Kapashera dated

21.09.2023, was filled by respondent no. 6 & others in lHon'ble High

Court at Delhi and Hon'ble High Court dirccted that concerned
revenue officials shall decide the representation/objections

filled (which wcrc pending) within 8 wecks from the date of

order and until such representation/objections are decided, no
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action shall be taken pursuant to the impugncd demarcation

report.

10.Here it is also submitted that lhe respondent no. 5, Sh. Jai Prakust filled
a complait in PGC on 04/03/2013, stating that khasra no. 11l is a water

body in village Kanganheri, requcst with regard to development and

beautilication of this water body and preparation of cstimates was made to

IRRIGATION & FLOOD CONTROL DEPARTMENT, vide letter dated

12/05/2011 and reminder dated 12/10/2012. Representations were also

made to district South west Revenue Department on 02/01/2013 &

07/01/2013, but no action has been taken by IRRIGATION & FLOOD

CONTROL DEPARTMENT and also the revenue Department. (The copies

of PGC letter dated. 13/05/2013 & 09/07/2013 are annexed herewith as

ANNEXURE- E (colly).

11.That on the basis of complaint fled in PGC on 04/03/2013, in respect of

water body (pond) khasra no. 111, by the respondent no. 5, Sh. Jai
Prakash, PGC issued some directions

i.

Particularly demarcation at site should be completed by 30h

April, 2013. The emphasis should be first on the pond land, frce

ofencroachment, for this purpose a joint inspection at site should

done by a team ofscnior officers from the revenue Department

and irrigaion & flood control department associating the

Applicant and villagers, purportedly in encroachment of pond

land, should not be an impediment to manual demarcation and

cause for delay.

The matter is also brought to the notice of Deputy Commissioner

(NSG) SDMC, who is requested to instruct the field oflicers to
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cnsure that no dirly water is channclized in to the pond, ifnccded

be, separate outlall should be there for dirty rain water.

12.That rather than to make demarcation of water body (pond) klhasra no. 11I

by 30h April, 2013 as per the dlirection PGC, the demarcation of'pond waS

conducted on 03.09.2013 (as the basc ol Applicant Sh. Suresh Chand and

finalreport was sulbmitted by Sh. Ilarish Kanungo on 14/02/20 14. As per

report Khasra No. I12, 257, 258, 274 and 239/2 werc sh0wn to havc bcen

cncroachcd upon the area of thepond (Khasra No. 111).

However the objcctions regarding this demarcation report

were filled by the answering defendant no.5 & other villagers before the

DM/SDM Kapashera vide Diary No. 1551 dated 10.09.2013, stating that this

denmarcation was wrongly conducted vwith false nmilestones, which does not

match with tlhe MASAVIand FILELD BOOK of existing revenue record.

This demarcation report was total contrary as to the demarcation conducted

in year 2003- 2004.

The demarcation dated. 03.09.2013 was also challenged by the father of

respondent no. 5, respondent no. 6 and other villagers before the Honble

civilcourt, Dwarka, titled as Hari Ran & others vs Govt. ofNCTofDelhi

& others, CS No. 26648/16.

13.It is further submitted that on the basis of objection filled by the answering

respondent no. S&6 along-with other villagers, it was held by SDM

KAPASHERA “Since objections have been filed to the said demarcation, I

shall not be advisable to conjoin this demrcation report to record room

withoutfirst disposing off the objections, it was fiurther held, lowever, the

same objections have also been filedin court & therefore, it is not advisable

to hear the objectors & process their objections without first taking

permissionfrom the Court. This can only happen ifobjectors are atvised
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to withdraw their objections from Court & appear before the conmpetent

authorit in this regard." Without the disposal of objections the said

demarcation can't bhe treated as final.

It was further mentioned that Govt. counsel must be dircctcd to inlorm the

court of this situation in totality. The matters has bcen discussed

telephonically by SDM itsclf with Govt. counsel Sh. S.S. DALAL. (The

copy of the procccding order of SDM datcd. 07/04/2014 is annexcd

herewith as ANNEXURE- F (colly).

14.That the kind attention of this Hon'ble Forum is drawn towards the

judgment titled as Hari Ram & others vs Govt. ofNCTof Dellhi& others,

CS No. 26648/16, which was dismissed by Hon ble court of SCJ Dwarka

court on jurisdiction ground not on merits. The last para of judgment is

reproduced below for ready reference- "4.01.2019

"Theplaintifs are lhighly dis-satisfied with the demarcation report

submitted by Intech Engineers after conduction demarcation by

TSM on 03.09.2013, but the plaintiff have not availed the

efficacious remedy of approaching Deputy Commissioner/

Revenue Assistant who is the competent authority to adjudicate

upon the disputes regarding demarcation etc. this aspect also

remains unexplained by the plaintiffs".

In view ofthe above discussion, the application ofdefendant no. 5

is u/o VII R IICPC is allowed and suit stands dismissed.

Here it is important to note as cxplained above in para no. 9, the SDM

Kapashera directcd, "Govt. counsel must be directed to inform the court of

this situation in totality". The maters has been discusscd telephonically by

SDM itself with Govt. counsel Sh. N.S. Dalal, but unfortunately Govt.

counsel Sh. Dalal did not bother to inform the Hon'ble court of SCJ
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Dwarka court before disposing the case Hari Ran & others vs Govt. of

NCT of Delhi & others, CS No. 26648/16.

PARAWISE REPLY

1. In response to the contents of' para l of application dated 21.10,2022

to the Hon'ble Forum, it is submitted that the Applicant has presented

a fallacious story with malatide intention conccaled and suppressed

the true and material facts in respect of vilage Kanganheri and the

same is denied. Here it is submitted that As per the demarcation report

conductcd in year 2003- 2004, Khasra no. 109 is KUA KAYAMI,

which was the base point at the time of consolidation and khasra no.

237 & khasra no. 109 were adjacent to each other, there was no gap

between these two Khasras. On the contrary as per the demarcation

report conducted in year 2013- 2014, a gap of 2 Gatthas was shown

as street between khasra no. 237 & khasra no. 109 and half of the

KUA KAYAMI was shown as outside from khasra no. 109 (towards

khasra no. 237) which is contrary to revenue record MASAVI &

FIELD BOOK and becausc of this wrong demarcation khasra no. 274

and 112 were shown as encroacher.

It is submitted that as per revenue record MASAVI& FIELD BOOK

the south-west corncr of Khasra no. 100 (CHAUPAL) and north-west

corner ofKhasrano. 111(-2 Part) arc adjacent to cach oher having

common boundary of 5 Gatthas (width), On the contrary as per the

demarcation report conducted in year 2013- 2014, these 5 Gatthas

width has been measured after leaving 3 Gatthas by shiting in to land

of answering respondent (Khasra no. 274 & I12) and tried to show

these answering respondent as encroacher upon the area of the pond

(Khasra No. 111).
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It is further submittcd as mentioncd carlier in Para 14 of

"Preliminary objections and subnmissions" that the Suit of answering

responds was not dismissed on merits but dismissed on jurisdiction

ground, further the Govt. counscl has also played a crucial role as he

did not informed the llon'ble Court that the objection were pending

before the revenuc department Kapashcra, however he was supposcd

to intorn the court as per the telephonic conversation made to him by

the SDM.

2. The contcnts of para2ofapplication dated 21.10.2022 to the Hon'ble

Forum are not being replied as the matter of record, however it is

submitted that the Applicant has no intention to preserve the pond,

Khasra no. 111 but on the pretext of this he want to fulfill two

purposes, first by doing this he want to save his own illegal/ grabbed

property and secondly he want to demolish the property of answering

respondents with the intension of revenge from them as mentioned

above in para 3, 4, 5 & 6 of “Preliminary objections and

submissions".

Here it is important to note that the answering respondent are

continuously struggling to preserve the pond and for the development

and beautification of this water body khasra no. 11lin village

Kanganheri since the year 2011 as explained in Para 4, 5 & 6 of

preliminary objections and submissions.

3. The contents of para3 of application dated 21.10.2022 are denied as

false in respect of the allegations made against answering respondent

no. 5 & 6 as the matter of record. It is strictly denied that answering

respondent in any way cncroachcd in to land ofpond. It is also denied

that the answering respondent are trying to make the way in the pond
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on the prctext of Pall. It is submittcd that Pall has no connection with

khasra no. 1|1(pond), instcad of that Pall work is supposcd to carry

out in Gram Sablha Land (Kashra no. 148) adjaccnt to khasra no. 111.

(The copy of' letter dated. 29/07/2024, issucd from the oflicc of M.P

(Lok Sabha) west Delhi, is annexed herewith as ANNEXURE- G).

4. In response to the contents of last para it is submittcd that as for as

the encroachment in to the pond by the answering respond is

concerncd it is false and denicd and the issue is subjudice in Hon'blc

Delhi High Court.

Delhi

In view of what is submitted hereinabove it is most respectfully

prayed that this Hon'ble Forum may, graciously, be pleased to

ii)

PRAYER

dismiss the application in the interest ofjustice:

Case,

13

pass any other or such further order(s) as this Hon'ble Court

may deem fit and proper in the facts and circumstances of the

Dated: 20.08.2024
Through

Suramdot

JAI PRAKASH & SURENDER
(Respondent No. 5 & 6)

Ajandra Sisodia & Amreesh Sisodia
Advocates

Ch. No. - 754, Dwarka Court Complcx Delhi
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BEFOR: TUE NATIONAL GREEN TRIBUNAL, NEWIDELII
(Original Application no. 815/2022)

IN TIIE MATTER OF
SureshChand

Versus

D. M. Kapashera & Others

iaentíty

1, Jai Prakaslh S/o- Slhri Hari Rann R/o-H.N. 245, Village- Kanganheri,

Delli- 71, aged about 54 years, do, hereby solemnly affirm and declare as under

AFFIDAVIT

1. That Iam one of the respondent in the above-mentioned case and

competent to depose this affidavit.

A
lgned

inmy
presanto

bponan

wb

2. That the accompanying reply/objection to the complainant case has

been draftcd as per my instructions and the contents of the same

may kindly be real as part and parccl of this aflidavit, as the same

are not bcing produced herein for sake of brevity.

3. That the contents of the accompanying reply are true to my

knowledge and nothing material is concealed therefrom.

KANTA RANA
App. By Govt. e

NCT of Delhi
Regn. No.o9906/C

VERIFICATION

qalerial has been concealed tlherefrom,

PU

Complainant

Respondents

Verificd at Delhi on this 20" August, 2024 that the contents

of the above aftidavit are true to my knowledge and belief and

SOLEMNLY SWORN BEFORE ME READ

OVER & EXPLAINEn TOTHE DEPONENT
ADMITTED TO BE CORRECt.

ATTESTED

Notety Publlc Deth

24 AUG 2024

DEPONENT

DEPONENT

KANTA RANA
E. No D395/88 NouryIAvocate

Ch. No 408A, Lawyers Chambet

Dwara Court Nw i 10075

Notaoy Pu
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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
(Original Application no. 815/2022)

IN THE MATTER OF
Suresh Chand

Versus

D. M. Kapashera & Others

KANTA RANA

I. Surender Slo- (Late) Shri Sada Ram R/o- VPO- Kanganheri, Delhi- 71,

aged about 62 years, do, hereby solemnly affirm and declare as under

AFFIDAVIT

NCToDehi
Regn Na S006)

SE

1. That Iam one of the respondent in the above-mentioned case and

competent to depose this affidavit.

2. That the accompanying reply/objection to the complainant case has

been drafted as per my instructions and the contents of the same

may kindly be read as part and parcel of this affidavit, as the same

are not being produced herein for sake of brevity.

3. That the contents of the accompanying reply are true to my

knowledge and nothing material is concealed therefrom.

PU

VERIFICATION

Aothing material has been concealed therefrom.

Complainant

Respondents

Verified at Delhi on this 20h August, 2024 that the contents

of the above afidavit are true to my knowledge and belief and

E
OEPONENT

SOLEMNLY SWORN
BEFORE ME READ

OVER &
EXPLAINEDT THE OE

ED T BE CORREC
ADMITTED

ATTESTED

NotaryPubhaDet
NoteryPuNc

DEPONENT

Suyady
DEPONENT

KANTA RANA
E.ND395/88

NotaryAvocate

Ch. No 408A, Lawyers Chamber
Deit 1Q075

Dwatka Court New
4 AUG 2024
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This ls a d gned orde

S~48

2

IN TIHE HIGIH COURT OF DELIII AT NEW DELHI

W.P.(C) 12472/2023 & CM APPL. 49179/2023

SH. SURENDER & ORS,

CORAM:

Through:

GOVT. OF NCT OF DELHI & ORS.

VersusS

W.P.(C 12472/2023

'ANNEX VKE- Ao

(3P)

The Order a douakoaded trom be DHC Server on 26oz021 at f8256

Mr. V.P. Rana, Advocate.

ORDER
21.09.2023

... Petitioncrs

HON'BLE MR. JUSTICE ANUP JAIRAM BHAMBHANI

Through: Mr. Raghuvcndra Upadhyay. Ms.

Purnima Jain and Mr. Vaibhav

Tripathi, Advocates.

.. Respondents

By way of the present petition filed under Article 226 of the

Constitution of India, the petitioners impugn Dennarcation Report

dated 28.02.2023 and consequential orders dated 10.05.2023 and

15.05.2023 made by the respondents in relation to what the petitioners

claim to be their land comprised in Khasra Nos. 274 (1-2), I12 (1-4),

258 (2-1) and 245 (1-17) situate in the residential area of Village :

Kanganheri, New Delhi.

d he re-viod rom Dab High Cout Ordo Portal by scanning he OR code shon abo.

The petitioners also make grievance that their objections dated

10.04.2023 made before the Sub-Divisional Magistrate/Revenue

Assistant and the Deputy Commissioner, and their applications dated

Page l of 3
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Thls la s dijgitally algned order.

3

4

5

6.

7.

09.01.2021/23.02.2023, 20.02.2023 and 15.06.2023 filed beforc the

Tehsildar/Consolidation Oicer have also not becn decided.

Mr. V.P. Rana, lcarncd counscl appcaring for the petitioncrs has taken

the court througl the records, including demarcation reports, site-plan

and other procecdings conducted by the revenue officials, to argue

that the petitioners representations/objections are still pending before

the conccrned revenuc officials.

Issue notice.

Learned counsel, as above, is present on behalf of the respondents on

advance copy; and accepts notice.

Aller making some submissions, with consent of lcarned counsel

appearing for the parties, the present petition is disposed-of, with the

following dircctions:

6.1. The concemed revenuc officials shall decide represcntations/

objections filed by the petitioners, which are stated to be

pending consideration bcfore them, within 08 wecks from

today;

6.2. Until such representations/objections are decided, the

respondents shall not take any action pursuant to the impugned

demarcation report that would obstruct the petitioners' ingress

and egress over their property comprisced in Khasra Nos. 274

((-2), 112 (14), 258 (2-1) and 245 (|-17) situate in the

rcsidential arca of Villagc : Kanganhcri, New Dclhi.

Let the representations/objections be decided within 08 weeks, as

directed above, after affording to the petitioners an opportunity of

personal hearing in the matter.

W.P(C) 12472/2023
The authentcity of ehe order can be re-vrled kom Del Hi CutOrdee Portaby cghe Rode shoon doa
The Ordera downtosded trorn the DHC Server on 2%08201) a S625

Page 2 of3
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Th tsa dynaly igned ordr.

8

ne sonenuey ofth

9 The petition is disposcd-of in thc above terms.

10. Pending applications, i any, also stand disposed-of.

Nccdless toadd that the petitioncrs shall bc at liberty to impugn the

decision that the respondents may take on thcir represcntations/

objcctions, as may bc pcrmissible, in accordancc with law.

SEPTEMBER 21, 2023/uj

W.P(C) 12472/2023

(8)

r can be ro-vertled trom Dah High Court Drder Portsl by scannlng the GR codo shown above

TheOrder is dowrloaded irom the DHCServer on 26092023 at t8:32:S8

ANUP JAIRAM BHAMBHANI, J

Page 3 of3
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This ks a dlgaly skged ordes

$-114

%

1

2

IN THE HIGII COURT OF DELHIAT NEW DELHI

CONT.CAS(C) (669/2024 & CM APPL. 24590/2024

SII. SURENDER & ORS.

5

CORAM:

Through:

versuS

MS. NAMGYAL ANGMO&ORS.

Througl:

ORDER
29.04.2024

Mr. V.P. Rana, Adv.
M: 9899127654
Email:

Application is disposcd of.

CM APPL. 24590/2024(For Exemption)

CONT.CAS(C) 669/2024

The Ordar la cnkaded om the DHC Eever on 3ap42034 at f30701

vpranalcgalassociates@gmail.com

HON'BLE MS. JUSTICE MINI PUSHKARNA

ANNEXURE-B

M: 9818720615

Exemption allowed, subject to just exceptions.

Mr. Raghvendra Upadhyay & Mr.
Chandra Kishore Yadav, Advs. for R

I to 3.

Petitioners

Email: advrghv@gmail.com

3 The present petition has been filed alleging willful disobedience of the

order dated 2 1* September, 2023 passed in WY.P. (C) No. 12472/2023.

Respondents

The authenicily of bhe urder can boreverilied hon Dell Hiyh Court rdor Portal by scanalng she GR codo showa abuve.

4 By way of the aforcsaid order, dircctions had been issucd that the

concerned Revenuc Officials shall decide thc representations/objections

filed by the petitioners, within a period of eight weeks.

3

Leaned counsel appcaring for the petitioners submits that
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The is a digtally siyned order.

representations of the petitioners have still not been decided.

The

6. Issue notice. Notice is accepted by learned counsel appearing for the

respondents.

7. He submits that he may be granted some time to seck instructions.

8 At request, re-notify on 02o August, 2024.

APRIL 29, 2024/kr

Theathenticty ot the order can be re-vertied trom DelhiHigh Court Order Portal by scanng the OR code ahowa above
la dernbeded rom the DHC Serveron 300W2034 at 13020t

MINIPUSHKARNA, J
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IN THE IIGII COURT OF DELIIAT NEW DELHI

Thís sudghally syned order.

CONT.CAS(C) 669/2024

SH. SURENDER & ORS.

CORAM:

Through:

VersuS

MS. NAMGYAL ANGMO & ORS.

AUGUST 2, 2024/sa

Through:

ORDER
02.08.2024

Mr. V.P. Rana, Adv.

HON'BLE MR. JUSTICE DHARMESH SHARMA

List on l8.11.2024.

....Respondents
Raghvendra Upadhyay,

Panel Counsel, GNCTD with
Ms. Prunima Jain & Mr.
Vaibhav Tripathi, Advs.

Mr.

The Hon'ble Judge is on leave today.

....Petitioncrs

(By ORDER)

COURT MASTER

The suthentieity of the ordee can be revrtlad trom DellN Hgh Court Order Portal by scanning the QR code ahown above.
Tha Odos donisdad om the DHC Saves on 210472034 ar 17:24-16
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Complanant

Respondent

Grievance No.

Grievance filed on

Scheduled on
Frst hearing in the PGC

Orde: under Para 2u ot the PGC Resoluton Nof a14K4 AP 9aten 25 i

1 Brief facts of the complaint.

Vha

PUDLIC GRIEVANCES COMMISSION
GOVI.0rNATIONAL CAPITAL TERRITORY Of DELHI

M.BLOCK, VIKAS DHAWAN, IP ESIAL. NEW DELH:2

2. Proceedings inthe PGC

3.

Complainant.
Respondent:

A gievance was received in PGC from Shri Deepak Bhardwaj

alieged that the municipal corporation has encroached upon the land in Khasra Nos 109 & 111

Village Kangan Heri by constructing a passage and the dirly drain water is beng channelized into
In this tegard

the pond. The PGC had given directions for a separate out fall of the drain water

vetal onprains In August, Sept and Nov. 2014 have been made for removal of passa2e in.

109 and 111 and tostop channelizing of drain water into the pond

Shu Deepak Bhardwaj
Village

Absent.

PO Kayan Hen Delbi

SDMC(West Zone)

PGCI/2014/MCD/1828
27.11.2014
16.2.2015

The PGC convened its first hearing on the complaint on 16.2.2015, second on 31.3 2015

third on 09.6.2015, fourth on 3.8.15 fifth on 12.10.2015 and latest hearing on 12.1 2016 wherein

the following were present:

Sh. M.P.Pawar, A.E.-M-1, Najafgarh, SDMC
Sh. D.S. Hooda, A.E. (Project)

Directions of the PGC

The complanant ha3

3P

An ATR has been filed by A.E. (M-1) Njafgarh SDMC stating therein that:

"t is submitted tht estimate has been prepared and sent o Proigct Dirvtor Rural
Development for releasing o fund, after allocate the budget, work will be carri out

A COpy of the ATR has been given to complainant. The representatve of Naiafgrh Zone

SDMC informed thal de-silting of the drain will be done on priority.

E.E. (Project) Najafgarh, SDMC, Is advisod to expedite the construction of outfall drain
and complete the works within stipulated time. In the meantime de-silting of drain be done
on priority basis.

With the above advises the commisslon has decided to close the çase y

(N. Dilip Kumar)
Member, PGC
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No. AE/M-1/NGZ/2015-16/

Complainant:

Respondent:
Grievance No.
First Hearing in the PGC
Grievance filed on
D.0.H.

s

St. Deepak Bhardwaj

N. DUip Kumar
Member PGC

16.2.2015
PGC/2014/MCD/1828

27.11.2014
04.01.2016

Soutlh Dclll Munlcipal CorporationoMce of the Asslstant Engineer/M-1
Near Delhl Gate, Najafparh Zone

VIllage &PO Kanganheri, Delhi
SDMC

Dated:

Kindly refer to letter No. 25079 dated 19.10.2015, wherein representation ofSh. Deepak Bhardwaj, Village & P.O Kanganheri, Delhi through Public GrievanceCommission to municipal corporation has encroached upon the land in khasra Nos.109 & 111 village Kanganheri by constructing a passage and the dirt drain water isbeing channelize into the pond.

ln this regard, it is submitted that estinate has been prepared and sent toProject Director-Rural Development for releasing of fund, after allocate the budget.work will be carried out.

Public Grivance Commisslon
GNCTD, M-Block, LP. Estate
(Near ITO) Vikas Bhawan, N.D, 02

Assistait Engineer/
Najafgarh Zone/SDMC
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VILLAGE

KANGANHER

28-06-2019

REVISED
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GOVERNMENT OF NCT OF DELHI
Ofice of District Magistrate (South West)

The Viülagers of Kanganheri met the undersigned during
public meeting hours and submitted twvO representation 04.10.2018
and 25.10.2018 (copy attached). On considering the representation,
the report of Kanungo and the demarcation reports at different
points of time leads to a conclusion that thec demarcation report
dated 03.05.2017 is a defcctive rcport.

That vide order dated 09.08.2016, the Hon'ble Public
Grievance Comnmission had directed for demarcation of the land
bearing Khasra No. 183/1 and to remove the illegal encroachment of
said land.

That pursuant to order dated 09.08.2016, demarcation was
carried out by TSM machine on date 03/05/2017 and the report
was submitea before the Honble Commission.

Thereafter against the demarcation report dated 03/05/2017,
the residents of the village Kanganheri had fled the objections and
in order to get the injunction order against the demolition drive the
villagers had filed suit for PerrmanentInjunction seeking stay of the
demolition proceedings on the basis of demarcation report
03/05/2017.

Further, the villagers also stated that while carrying out the
fresh demarcation the cbjections raised by them may also be taken
carc of.

In view of the: above, it is directed to :conduct a fresh
demarcation and file the demarcation report afresh within 20 days.

SDM (Kapamhera

MAGISTRA
DY. No.i

C6 MAR 2019

GOUTH-WEST.N.

(RARULSIYGH)
DM/ DC (SOUTH WEST)
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Complainant

-Respondent

: 1.

iter under Para 2(B) ofthe PGC Rosolution No F.4/14/94-AR datod 25.9.97

PUBLIC GRIEVANCES COMMISSIOM
GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI

Grievance No.
Grievance fled on
First hearing in the PGC
scheduled on

2

Shri Jal Prakash,
S/o Shri HatiRam,

New Delhi - 110 071.

."rDeputy.Commissioncr (South West).

Brief facts of tho complaint

Complainant

245, Village & Post Offica Kangan Heri,

Respondent:

Revenue Department,
Govt. of NCT of Delhi,
Old Terminal Tax Building.
Kapashera, New Delthi

PGC/2013Rey/DCISWI350
04/03/2013
13/05/2013

Shi Jai Prakash filed complaint in PGC on 04/03/2013, stating that KhNo. 111, is
a water body in Village Kangar Heri. Request with regard to development and beautification
of this water body and preparation of estimates was made to trrigation & Flood Control
Departmnent, vide letter dated 12/05/2011 and reminder dated 12/10/2012. Representations
were also made to District South West, Revenue Department, on 02/01/2013 and
07/01/2013, but no action has been taken by lrrigation & Flood Control Department and also,
the Revenue Department.

Proceedings in the Public Grievances Commission

ANNEXURE-E

The PGC convened its first hearing on 13 May, 2013. At the hearing on 13/05/2013,
the attendance was as folfows :

Absent

Shri JP.Sejwal,

Dato of hearing. 13 May, 2013

ExeoXecunve Engneer (GD-). Ingalion & Flood Control DepartmentShri Giriraj

Shri Yogender Kumat,
AE (CD-1), Irrigation & Flood Control Department

Indraprastha Estate (near ITO), Vikas Bhawan, M-Block

EAA, Oo BDO, District South West, Revenue Department

Tel Nos. 011-23379900-D1 Fax No, 011-2a209ei110110,
Website: www.pc delhigovk.nlc.In t E-mall: pgcdelhkenic,in
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3.1 n (oday's hearing on 13/05/2013, Shri Yogender Kumar, EAA, Olo BDO, Distict

South West, Revenue Department, filed a statüs Tport- dated- 10/05/2013,, (in

eacsta;topyof whichwas give to the complainart); according toto which,-the BD0r
District South West. Revenue Department. has written a letter dated 07/05/2013, to

the' Tehsildär (Kapashera), fortemarcation of the pondlarnd,and •lettersdated

31/01/2013 and 16/04/2013. to the Irrigation & Flood Control Department, for

"development of thewater bödjy:The development öf pönd wil bë completedafter

demarcationby Revenve Department'andormpletion of development work by the

Irigation & FoodControiDepariment

3.2

Relevant factscrmeraing duringthe hearing

33

3.4

Shri J.P.Sejwal, Executive Engineer (Civii Division -!), Irrigation & Flood Control

Dèpartment, filed a status report dated 1Or05/2013,induplicate, copy of which was

given to the complainant), according to which, a request was made to the Tehsildar

(Kapashera). and also BD0, Districd South West, Revenue Department, for

demarcation of pond- land. A site inspection was also made by the officials of

Irigation,& Flood Contiol- Department alonyith officials from the. Revenue

Department, for demaration at the site. During this inspection, on 10/04/2013, the

revenue officials informed trrigation & Flood ControLDepartmént- thát-demarcation

wal have to be done by TSM, for which date and time wil be inforred. No

information has been received, thereafter. After obaining demarcation at the site,

6cherne will be prepared for deveoprment of pond at Kh.No. 111. The status report

further mentions that dirty water drains, which have been diverted to the pond. need

to be diverted by MCD; as drain work is within the jurisdiction of Municipal Authority,..

Shri Jai Prakash, complainant, stated that while deciding an appeal under Right to

nformation Act, 2005, Shi V.P.S.Tomar, Chief Engineer, Errigation & Flood Control

Department, as First Appellate Authority under Right to information Act, 2005, had

directed the Executive Engineer (CD-1), vide his order dated 12/03/2013, to prepare

-ascheme for development of the pond, as per revenue record, and submit the same

to the Competent Authority, seeking Administrative Approval and Expenditure

Sanction. He contended that despite directions of the Chif Engineer, Irrigation &

Flood Control Department, no action has been taken by the Executive Engineer

(CD-1).

Kumar. EAA, Oo DDO, District South West, Revenue Departmen!,hri Yogerder
"stated that eartier attempts lo denarcate thepand. land on '0aos2013:and

1oA2013,
.

did not materialize as some-ofi the villagers objected;to -manua

demarcalion and requested for demarcaion by TSM, for which the reguisite fee will

be borne by the villagers.

Sadrzprastha Estate (near ITO), VikasBhawan, M-Block, New Delhl-110110,
Tel fios. 011-23379900-01 Fax No. D11-23370903

Website: www.pacdethlaovtnkc.In : E-malt: pacdelhi@nicJn
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O1he Juniot Enginber (cCpb iigtion & Flood Conlro.Dóportmornt, ant n.todx

eiog attenpted t tho tito,

3.7

3

4.1

héaring stbnted that when nanual denncallo'

(322)

Some hOUSes in to villago wero found t b oncronching tho pord land, Tona,

theso housee OwncIs havg objccted to the manual 'dearcatiorn. The conplainarnt

o,gngndthloqusst.
contended that thaso houso OWnors havo veslod intefost,

3.6.ShriJPSejwal, Executiva. Engincet, (Civil. Division -),_Irigation & Food. Cortal

Dpartáientsubaited_ tnaf Jrögatiön8EloodControl Department. roa!
prepara. tha schems Adovelopmet-and.beautification,ol vwater. hodyalVolage
Kangan Hori, but prior to that the reference points of pond land will have to be
indicated at the site, by the Revenuo Dopartmont.

Tor demarcaion by TSM 3 a dolaying tactics. Ho vas of tho vigw hat Cernarcator

will sufficc.

Directions of the PGC.

Tha Chaiman, PGC, poke over teiephene with ts:Afti Lal, SDM (Kapashera), and

apprised her of the issues pertinent to this grievance case. It was emphaszed upon
her that protection of water- body is essential for availability of water. She was

requested to co-ordiaate the matter, with regard to the action to be taken, ith BDO,
District South West, Revenue Department, so that dermarcation is cornpleted at the
site and pond land handed over to the Irigation,&, Flgod Çontrol.Department, for

development and beautification.

Attention of Shri Nikhil Kumar, Deputy Commissioner (South.West), Revenue
Department, Ms. Arti Lal, SDM (Kapashera), and Shri surrender,Singh, BDO, Dístrict

South West, Revenue Department, is drawn to the observations of PGC at sub-para
3.7 of this hearing order. Allaction, required in the matter, particularly, demarcation
at site. should be completed by 30" April, 2013. The emphasis should be first on the
Dond land, free of encroachment and then. attention should be on the pond land
having encroachment, for 1his purpose, a joint inspection at site should be done by a
team of senior officers. from the Revenue Department and irrigation & Flood Control
Departrment, associating the complainant and villagers. The demand for dernarcation
by TSM, by few of the villagers, purportedly in encroachment of pond land, should
not be an impedment to manual demarcalion and cause for delay. A seniorirepresentative shoutd be deputed to attend the next heaing with a status report (in

4,2.*The fhatter is also brought' to the notice of Depuysemisgioner (NGZ) Suth pehi"ÂunlcipalCorporation, whio is requested to instruci the field'officers to ensure that nodirtýdran water is channelised into the pond, it need be, separate outfa shoukd betheré fotdrain water. A senior representative should,be deputed toattend the, next-,

iadartha Estate (near ITO),yIkas Bhayan, MElock Nein DeH3i1011020.TerNos 011-22379900900-01 Fa No611-233709033RNR:
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1.

Gopyto:DS

3.

4

5

ednng with a status report (in duplicnto), dotaitng the status and nction taken

enaining to ottatt of drain wator, wtilch in no cose, sthoukd ba nllowed to be

disposed into the pond

6

The nex hearing in this cnso s fixod for Tuesday, 9 July, 2013 at 11 am.

(P. K. TRIPATHI)
.CHAIRMAN (PGC).

Shi Nikhil Kumar, Deputy Commissioner (South West), Revenue Department, Govt.

of NCT of Delhi, Old Terminal Tax Building, Kapashera, New Delhi.

Deputy Commissioner (Najafgarh Zonc), South Delhi Municipat Corporation, Near

New Delhi.
Water Tarnk, Tilak Nagar Road, Nazafgart,

Shri V.PS.Tomar, Chef Engineer, Irrigaion & Flood Control Departrment, Govt. of

NCT of Delhi, 4® Floor, ISBT Building, Kashmere Gate, Delhi--110 006.

Ms. Arti Lal, SDM (Kapashera), Revenue Deparment, Govt: of NCT,of Delhi, Old

Teminal Tax Building, Kapashera, New Delhi.2

Shri Surinder Singh, BDO District South West, Revenue Department, Govt. of NCT of

Delhi, Old Terminal Tax Building, Kapashera, New Delhi

Shi J.P.Sejwal, Executve Engineer (Civil Division -1), Iigation & Flood Control

Department, Govt. of NCT Ot Delhi, 4" Floor; 1SBT Building. Kashmere Gate, Dehi -

110006

Shri Jai Prakash, Slo Shri Hari Rarn, 245, Villagae & Post Office Kangan Heri, Now

Delhi -110 071.

Indraprestha Fstate (near IT0),Vikas Dhawan, M-Bloch, New Delht-120110,
Tet Nos. 011-23379900-01 Fax No, 011-23370903

4le ia Pamall: nocdelhlonlcn
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Complainant

Respondent

uer undor Para 2(B) of tho PGC Rosolution No F.4/1A194-ARdatod 25.9,97

PUBLIC GRIEVANCES COMMISSION
GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI

Grievancc NO.
Grievevance filed on

First hearing in the PGC
scheduled on

2.

1

Shri Jal Prakash,
S/o Shi Hari Ram,
245, Village&PostO

New De

Brief facts of the complaint

Complainant:

Responcent

Deputy Commissioncr (South West).
Revenue Department,
Govt. of NCT of Delhi,
Old Terminai Tax Building.

Kapashera, New Delhi

PGCI2013/Rev./DCSWI350
.

4/032013
13/05/2013

1OlficoKangan Heri,

Shi Jai Prakash filed a complaint in PGC on 04/03/2013;stating that Kh No. 111, is

a water body in Village Kangan Heri. Request with regard to develópment and beautitication

of his water body and preparation of estimates was made to frrigation & Food Control

Department, vide letter dated 12/05/2011 and reminder dated 12/10/2012. Represcntations

were also made to District South West, Revenue Department, on 02/01/2013 and

o7012013, but no action has been taken by Irigation & Floòd Control Department and also,.

the Revenue Department.

Proceedings in the Public Grievances Commisslon

Date of hoaring:9 July, 2013

The PGC has so far convened two hearings on 13 May, 2013 and 9 July. 2013. At

the hearing on 09/07/2013, the atlendance was as follows :

Absent

Shri Surender Singh,

Shi J P.Sejwal,
BDO, District South West, Revenue Depalment

Execulve Engineer (CD-I), Irsigation & Flood Control Department
Shri Ravcendra Kumar,
EE (CO-I), Irigation & Flood Control Department
Shri Giriraj Prasad,
AE (CD-1), lrrigation & Flood Control Department
Shri Yogender Kumar,

Indraprastha Estate (near ITO), Vikas Bhawan, M-Block, New Dethi-110:10
Tet Nos. 011-23379900-01 Fax No, 021-23370903

Website: ww.pas.dethlgctnicin : E-mail: pacdethi@nicin
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4
*ne nbsenco of pny officinl from Nalofonrh Zone; S8h pohl Munlclpal Corporation,

brought lo tha notico of Shri Manlsh Gupta,iCunisuioner, South Delhi

Municipal Corporatlon nnd Doputy commissloner, Nalafyarh Zone, South Delhl

Municipal Corporation, It is onco dgnto omphagizod thnt dirty drain wotet, whikh is

oCing channelisod into pond at Vllage Kanoan lted. shoukd tby stopprrd, and if need

Oe, thee shoutd be a separato outtall for drain walor, In no cas0, he dirty drain waler

should be allowved to bo disposed into tho pond, A senior reprosentatve should be

deputed t attend the next heartng withrtttatustoport (in dupliGat).

The next hearing In this cnso is tixod for Wodncsday. 7h August, 2013 at 11 an.

Copy to: 14304

.

K. TRIPATHI)
LARHAN (PGC)

5

t-913
1. Shri Manish Gupta, Commissioner,Soulh Dethi Municipal Corporätion, SPM, Marg.

mnd NewDelhi.Civic Centre, Minto Road,

2. Shi Nikhit Kumar, Deputy Commissioner (South West), Rvenue Department, Govt.

Dethi.of NCT of Delhi, Old Terninal Tax Building, Kapashera, New

3. Deputy Commissioner (Najafgarh Zone), South Delhi Municipal Corporation, Near

Water Tank, Tilak Nagar Road, Nazafgarth,.New Delhi.

4, Shri VP.S.Tomar, Chief Engineer, Iigation & Flood Control Department; Govt. of

NCT of Delhi, 4 Floor, ISBT Building, Kashmere Gate, Dethi -110 006.

(Kapashera), Revenue Department, Govt. of NCT of Delhi, Old Terminal Tax

Daildion Kaoashera, New Deihi

6 Shi Suinder Singh, BDO District South West, Revenue Departrment, Govt of NCT of

Delhi, Oid Temineminal Tax Building, Kapashera, New Delhi

7. Shi Raveendra Kumar, EE (CD-I), Irrigation & Flood Control Department, Govt of

NCT of Delhi, Opposite ESI Hospital, Basai Darapur, New Delhi -110 027.

8. Shí Jai Prakash, Slo Shri Hari Ram, 245, Village & Post Office Kangan Heri. New

Delhi 110 071.

Indraprastha Estate (ear ITO, vÜas Bhawan M-Blocd, New Delhi-110110
Tef Nos, 011-23379900-01 Fax No. 011-23370903
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ANNEXURE

'C"
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Ref/MP/280/24

To,

"The Block Devclopment Officer (BDO)
South West District
Najagarh,
New Delhi - 10 043

Dear Sir.

With kind regards.

Subjcct:Khasra Number ||| oKangan Heri Villuge Wuter Body/Gram

Sabha Lund.

(KAMALJEET SEHRA WAT)

oice

rKamaljeet Sehrawat
6XyRE-G

This further to my lettcr REF/MP/173/2024 duted July 16. 2024 on

the samc subjcct. It is requested to dis-regard para3 of my earlier leler

of even number referred to abovc. Now the fencing work of the water

body (Khasra -1l1) should be carricd out as per original sunetioncd

budget for fencing work of boundary wall of the water body and not

merging it with the Gram Sabha land (Khasra-148).

:Olo Benh-West DistrictBlock Development

Dairy No.S4

Member of Parliament

ofc.

(Lok Satblha) West Delhi

Iuls 9. 034

Plot No. 28-29, Nanda Enclave, Amberhal VIllage, Sector-19, Dwarka, New Delhl-1t0075

Moh729n03333R I F-mall hinwARtdalhiO6Oamall com
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